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Honorable William K. Sessions 111
Chief Judge

United States District Court

Post Office Box 928

Burlington, VT (5402-0928

Dear Chief Judge Sessions:

Thank you and the Sentencing Commission for inviting me to testify at the
regional hearing in Phoenix, Arizona. [ greatly enjoyed the experience, and I very
much appreciate the Commission’s consideration of the sentencing issues that we
face in the Western District of Texas,

I would like to take this opportunity to comment briefly on an interesting
question about the Western District of Texas that was posed by Commissioner
Wroblewski to Professor Alison Siegler. The Commissioner asked why the
Western District apparently had so few downward variances in illegal-reentry
cases, a fact that did not jibe with the professor’s experience in Chicago, where
variances are common. Contrary to the Commissioner’s suggestion, I do not
believe the difference is due to geographical disparity in the treatment of these
cases. Instead, I think the explanation is that the great majority of illegal- reentry
cases in my district are low-guideline cases.

Commission statistics show that, for FY 2008, the median immigration
sentence in the Western District of Texas was 10 months, 28 percent below the
national median. Statistical Information Packet, Fiscal Year 2008, District of
Western Texas, tbl. 7, at 10. Almost 75 percent of the immigration defendants in
the district receive sentences of two years or less. 2008 Sourcebook of Sentencing
Statistics at 255 (Texas, Western data), This reflects a recent change in
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prosecution trends. As I noted in my written testimony (see page 16), over the past
few years our local U.S. Attorney’s office has prosecuted many more illegal-
reentry defendants with little or no criminal history. In such cases, variances are
not as common, because the guideline range is already so low. I believe this
largely accounts for any perceived disparity in variance practice.

Thank you again for your consideration of my remarks. It was a pleasure
seeing you again.

Very truly yours,

g

HENRY J. BEMPORAD
Federal Public Defender
HIB/wrb

ce: Professor Alison Siegler,
University of Chicago School of Law



